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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the lithophane support 
blister positioned between the panel and backing sheet must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 103 

2. Claims 1-3, 5-10, 12-16 and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dods (6152298), Lapides (3173540) and Goldfarb (6287492). Dods 
discloses a backing sheet (22) with a toy (14) that can take the shape of a character 
(column 2 lines 17-20) and panel (12) associated with the backing sheet (Fig. 1) by a 
transparent cover blister (Fig. 2) that substantially encloses the toy and panel (Fig. 1). 
A toy support blister (18) supports the toy and is located such that the panel is located 
between the support and cover blisters (column 6 lines 15-21). A panel support blister 
(30) is disposed between the panel and the backing sheet (Fig. 2). Both support blisters 
support the panel (Fig. 2). The panel includes an image that is associated with the toy 
and functions as part of a base (Figs. 1 & 3). The device of Dods discloses the basic 
inventive concept, substantially as claimed, with the exception of the backing sheet 
having an aperture with which the panel is aligned and the panel being a lithophane 
panel. Lapides discloses packaging for an object having a cover and backing sheets 
(Fig. 3) with apertures (12) formed therein and in which is aligned an object (Fig. 1), 
showing this feature to be old in the display packaging art. It would have been obvious 
to one of ordinary skill in the art from the teaching of Lapides to include an aperture in 
the backing sheet of Dods in order to not hinder a potential purchaser's view of the item 
while still in the packaging. Goldfarb discloses a lithophane-type panel (903) that can 
be attached to a toy figure (Fig. 20) to create interesting visual displays when backlit 
(column 8 lines 5-7). Although the reference does not disclose a panel that is separate 
from the toy and functions as a base, it does disclose using a lithophane-type panel with 
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a toy figure (Fig. 20) and furthermore rearrangement of the location and position of the 
plate is not a patentable advance. See In re Japikse, 181 F.2d 1019, 86 USPQ 70 
(CCPA 1950). Therefore, it would have been obvious to one of ordinary skill in the art 
from the teaching of Goldfarb to modify the panel of Dods to a lithophane-type panel in 
order to create a visually interesting display. Even though Goldfarb does not disclose a 
true lithophane panel in that it is made out of porcelain, the examiner notes that a mere 
selection of known materials as recited in the claims, on the basis of suitability for the 
intended use would be entirely obvious. See in re Leshin, 125 USPQ 416 (CCPA 
1960). 

3. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dods, 
Lapides and Goldfarb. The references disclose the basic inventive concept, 
substantially as claimed, with the exception of including a plurality of toys and panels. It 
would have been obvious to one of ordinary skill in the art to multiply the number toys 
and panels, since such a modification would have involved a mere duplication of parts. 
A duplication of parts is generally recognized as being within the general skill of a 
worker in the art. See In re Harza, 27 A F.2d 669, 124 USPQ 378 (CCPA 1960). 

4. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dods, 
Lapides, Goldfarb and Mickelberg (5289916). The references disclose the basic 
inventive concept, substantially as claimed, with the exception of having an indication 
that the panel is viewable when backlit. Mickelberg discloses a packaged toy having 
instructions or indicia on the packaging to alert a person to features available from the 
toy while still packaged (Fig. 1). Although the reference does not expressly teach an 



Application/Control Number: 10/779,405 Page 5 

Art Unit: 3711 

indication that a panel is viewable when backlit it teaches providing instructions to a 
potential consumer on the packaging. • 

Response to Arguments 
5. Applicant's arguments with respect to claims 1-3 and 5-20 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M. Lowen whose telephone number is 571-272- 
2684. The examiner can normally be reached on M-F (8-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eugene Kim can be reached on 571-272-4463. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
(JSPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. fj 



